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CHANGE SUMMARY
This table presents the pertinent changes and updates from the BRZHOA Community Documents of 30
October 2021 to this present document. Minor corrections, typos, editorial updates, etc. from the
previous version were implemented but are not presented here.

No. Reference FROM TO
1 Part A, Article VIII, | Financial Oversight. At least every (Paragraph deleted)
Accounting three years, the Board shall provide

for a financial audit, review or
compilation of the Association's
records in accordance with generally
accepted accounting principles by an
independent certified public
accountant and shall provide that
the cost thereof be assessed as a
common expense. The results of the
audit, review or compilation shall be
made available to lot owners within
thirty calendar days of its

completion.
2 Part B, | Text added as new Para 16 Drones. The operation of
Declarations recreational drones within and
Article V; General over BR2 is prohibited.

Restrictions
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GENERAL

The Butterfield Ridge Il Subdivision plat was recorded in the real property records of Dona Ana County,
New Mexico, the 18™" day of December 1995, in Plat Records Book 18, pages 383-385. The original
Covenants, Conditions, and Restrictions (CCRs) pertinent to this subdivision were recorded in the Dona
Ana real property records on 19 December 1995. Subsequent official revisions to the CCRs were
enacted by the Butterfield Ridge Il Neighborhood Council (BR2NC) in accordance with the Butterfield
Ridge Il Articles of Incorporation and associated By-laws and recorded as a matter of public record.
Those CCRs, together with the By-laws, and the Design Controls were subsequently combined into a
single document, the Butterfield Ridge Il Governing Document of 12 October 2016.

At the 2017 BR2NC Annual Meeting, a number of changes and updates to the 2016 Governing Document
were voted and approved and those changes and updates were incorporated into the Butterfield Ridge
Il Community Documents of 17 October 2017 which was duly recorded and made a matter of public
record.

At the 2019 BR2NC Annual Meeting, items the following updates were voted and approved: our name
“Butterfield Ridge Il Neighborhood Council” (BR2NC) was redesignated as the “Butterfield Ridge Il
Homeowners Association” (BR2HOA), and the rental or business use of BR2 properties was limited our
prohibited. Additional updates to our Community Documents were voted and approved at our 2021
Annual HOA Meeting and were reflected in the 30 October 2021 document version.

This 8 October 2022 update to our Community Documents incorporates the updates voted and
approved by our membership at our 8 October Annual Meeting (see change summary above) and this
document supersedes and replaces all previous versions including all earlier amendments.
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PART A, BY-LAWS OF THE BUTTERFIELD RIDGE Il HOMEOWNERS
ASSOCIATION, INC.

ARTICLE I - IDENTITY
These are the By-Laws of the Butterfield Ridge Il Homeowners Association (BR2ZHOA). Membership of

the Association shall be the record title owners of all lots within Butterfield Ridge II, a subdivision

located in Dona Ana County, New Mexico.

ARTICLE I - HOMEOWNERS ASSOCIATION MEETINGS
Association Meetings shall be held as follows:

1.

All Members shall be notified in writing of the time and place of any Association Meeting. Said
notice to be sent to Members not less than fifteen days and not more than thirty days prior to
the meeting. Notice of the time, date and location of Board meetings and drafts of any proposed
policy resolutions shall be provided to lot owners at least forty-eight hours in advance
electronically, by conspicuous posting, posting on the association's website or social media or
by any other reasonable means as determined by the Board (see Part A, Article XIll Constructive
Notice and Delivery).

The Annual Association Meeting shall be held in October of each year for the purpose of electing
Directors and transacting any business authorized by the Members.

A Special Association Meeting shall be held whenever called by the President of the Board of
Directors or a majority of the Board of Directors, or whenever requested in writing by a total of
one-third of the Members.

A quorum for Association meetings shall consist of at least one-half of the total number of lots
represented by voting members physically present plus the number of valid proxies submitted.
If an Association Meeting cannot be held because a quorum has not been established, the
Members who are present shall adjourn the meeting for at least fifteen days, whereupon a
subsequent Association meeting will be scheduled pursuant to Paragraph 1 above. A quorum
at the subsequent Association Meeting shall consist of one-quarter of the total number of
Members and valid proxies submitted.

Votes by proxy shall be recognized only when the proxy is signed by the record owner of a lot or
by the owner’s designated representative.

Challenges to Association meeting quorums or meeting results must be submitted in writing,
along with supporting rationale, to the Board President within 30 calendar days after the release
of the draft meeting minutes.
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ARTICLE III - VOTING
7. Association Members holding an interest in any one lot shall collectively be entitled to one vote

for each lot. The vote for each lot shall be exercised by the owners thereof as they among

themselves determine, but in no event shall more than one vote be cast with respect to any lot.

Should lot owners not be able to form a consensus on any particular vote, the vote for that lot

shall be considered an abstention.

ARTICLE 1V - BOARD OF DIRECTORS.
The business of the Association shall be managed by a Board of Directors as follows:

1.

The Board of Directors shall consist of not less than three and not more than five Directors
elected by and from among the Association Membership. The exact number shall be an odd
number and shall be determined by the Members at the time of the election of the Directors.
Election of Directors shall be conducted at each Annual Association Meeting. Nominations
for Directors shall be made from the floor. The elections shall be by a plurality of votes cast,
each person voting being entitled to cast his or her votes for each of as many nominees as
there are vacancies to be filled.

The degree of care and loyalty required of a Board member is ordinary and reasonable care
free from any undisclosed conflicts of interest.

Any Director may be removed by concurrence of two-thirds of the votes of the Members at
a Special Association Meeting called for that purpose. The vacancy in the Board so created
shall be filled by the Members at the same meeting.

Except as to vacancies created by removal of Directors by the Members, vacancies in the
Board occurring between Annual Association Meetings shall be filled by the remaining
Directors.

Each Director shall be elected for a term of two years with terms staggered so that no more
than three Board members are up for election in any given year.

Board Member Certification. Within ninety (90) days after being elected to the Board, each Board

member shall certify in writing to the secretary of the association that the member:

a) Has read the Community Documents

b) Will work to uphold the Community Documents and policies to the best of the member's ability;

and

c) Will faithfully discharge the member's duties to the association.

A board member who does not file such required written certification shall be suspended from the

Board until the member complies with this requirement.
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The association shall retain all board members written certifications and make them available for

inspection by lot owners for five years.

ARTICLE V - DIRECTORS MEETINGS.
The Directors shall hold meetings as follows:

1.

Regular Meetings of the Board of Directors may be scheduled as shall be determined, from
time to time, by a majority of Directors. Notice of Regular Meetings shall be given to each
Director, in a manner to be determined by the Board, at least three days prior to the date
named for such a meeting.

Special Meetings of the Board of Directors may be called by the President or, through the
Secretary, at the request of any Director. Notice of Special Meetings shall be given to each
Director, in a manner to be determined by the Board, at least three days prior to the date
named for such a meeting.

Any Director may waive notice of a meeting, and such waiver shall be deemed equivalent to
the giving of notice.

A Quorum at a Directors’ Meeting shall consist of a majority of the entire Board of Directors.
If at any meeting less than a quorum is present, those Directors present may adjourn from
time to time until a quorum is present. The acts approved by a majority of those present at
a meeting for which there is a quorum shall constitute the acts of the Board of Directors.
The administrative procedures to be followed by the Board will be as deemed appropriate
by each respective Board.

ARTICLE VI - POWERS AND DUTIES OF THE BOARD OF DIRECTORS.
All the powers and duties of the Butterfield Ridge Il Homeowners Association that exist under these
Community Documents of the Butterfield Ridge Il Subdivision shall be exercised exclusively by the Board

of Directors, its agents, contractors, or employees, subject only to approval by the Association

Membership when such approval is specifically required.

ARTICLE VII - OFFICERS OF THE BOARD OF DIRECTORS.
The Officers of the Board of Directors shall be as follows:

1.

2.

Officers of the Board of Directors for the next term shall be determined among the Board
Members at the first Board meeting following the Annual Association meeting. The
President for the current term shall preside over this meeting.

The President shall be the chief executive officer of the Association and of the Board of
Directors and shall have all the powers and duties that are normally vested in the office of
President, including, but not limited to, the power to appoint committees from among the
Association Members from time to time.
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The Secretary, shall be the recording officer of the Association and of the Board of Directors,
shall attend to all necessary notices, shall keep the records of the Association and of the
Board of Directors, and shall exercise the powers of the President in the absence of the
President.

The Treasurer shall be the financial officer of the Association and of the Board of Directors,
shall be in charge of the funds and expenditures of the Association, shall keep the financial
books of the Association in good order, shall ensure all federal and state taxes and fees are
paid in a timely manner, and shall perform all other duties related to the officer of Treasurer
(which may also include registering as the Designated Agent for the Association with the NM
Secretary of State).

Officers and Directors shall receive no compensation for the performance of their duties.

ARTICLE VIII - ACCOUNTING.
The funds and expenditures of the Association shall be credited and charged to accounts under the

following classifications as shall be appropriate:

1.

“Current Expenses,” shall include all funds and expenditures to be made within the fiscal

year for which the funds are budgeted, including a reasonable allowance for contingencies.
The Association’s fiscal year shall be the calendar year. The balance in this fund at the end
of each fiscal year shall be applied to reduce the assessments for current expenses for the
succeeding year, applied to Reserves for Deferred Maintenance and Replacement, and/or
Capital Improvements as the treasurer/board of directors deems appropriate.

“Reserve for Deferred Maintenance and Replacement,” shall include funds for maintenance

items that occur less frequently than annually, and funds for repair or replacement required
because of damage, depreciation, or obsolescence.
“Capital Improvements,” shall include the funds to be used for capital expenditures for

additional improvements.

ARTICLE IX - EXPENDITURES.
The expenditure of funds shall be determined as follows:

1.

Budgets. The Board of Directors shall adopt a budget for each fiscal year that shall include
the proposed assessments required to defray all the expenses and costs of the accounts
contained in Article VIII above. Copies of the budget and proposed assessments shall be
transmitted to each Member prior to the Annual Association Meeting. If the budget is
subsequently amended, a copy of the amended budget shall be furnished to each Member
within fifteen days of its adoption by the Board.
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Limitations. No expenditure for any capital addition or improvement having a total cost in
excess of $1,000.00 shall be made without the prior approval of the Members at an
Association Meeting called for that purpose.

Authority. Expenditure of funds from Association accounts shall be made only with Board
approval. Disbursements may be made by automatic withdrawal (EFT or ACH) for routine
expenses (insurance, electricity, telephone, property, and income taxes for example);
disbursements by check shall be signed by two persons so authorized by the Board of
Directors.

ARTICLE X - ASSESSMENTS.
Assessments shall be made as follows:

1.

Assessments against each voting Member for each voting Member’s share of the budget
shall be made on or before December 15 for the calendar year to follow. Each voting
Member’s liability for the assessment shall commence upon the date of the Member’s
closing on the purchase of a lot in the Subdivision and shall be prorated for the initial year.
The assessment shall be due and payable in full on January 1%t of the year for which the
assessment applies, or, in the case of a prorated assessment, within thirty days of the billing
of the assessment. If the Board of Directors increases the assessment during the fiscal year
because of a lack of funds to meet expenses, such additional assessment shall be due and
payable in full within thirty days of the billing of the assessment. Any increase in assessment
of more than twenty percent from one fiscal year to the next, or any additional assessment
of more than twenty percent during the fiscal year, must be approved by a majority of
Members present at an Association Meeting.

Since there are fifty-four lots in the Subdivision that shall be occupied by Members, each
voting Member shall be assessed one-fifty-fourth of the total assessment for the Subdivision,
except that a Member who owns more than one lot shall be assessed by a multiple equal to
the number of lots owned by that Member.

If a Member is in default in the payment of an assessment or an additional assessment, the
Board of Directors may, not less than fifteen days after the mailing of a notice to the Member
by certified mail, declare such Member in default and take whatever measures it deems
appropriate to collect the assessment or additional assessment.

All assessments or additional assessments shall be deposited by the Treasurer into an
account or accounts at a bank to be designated from time to time by the Board of Directors.
Voting rights shall be suspended for any Member whose assessments are unpaid at the time
of the meeting.
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ARTICLE XI - BOARD OF DIRECTORS NOT LIABLE.
The Board of Directors, both as a group and individually, shall not be liable for damages to any owner(s)
of land within the Butterfield Ridge Il Subdivision, by reason of any action or failure to act. Any person(s)
or company acquiring title to any lot in the Butterfield Ridge Il Subdivision, does agree and covenant
that he or she (they) or it will not bring any action or suit to recover damages against the Board of
Directors, its members as individuals, or its advisors, employees, or agents.

ARTICLE XII - AMENDMENTS.
These By-Laws may be amended in the following manner:

1. Notice of the subject matter of a proposed amendment shall be included in the notice of any
Association Meeting at which a proposed amendment is to be considered.

2. A resolution to adopt a proposed amendment may be made by any voting Member. An
amendment shall be adopted only if approved by a majority of voting Members at an
Association Meeting.

3. No amendment shall discriminate against any Member. No amendment shall limit the
Association’s responsibility to maintain and repair the Drainage Easements, the Private
Roads, the Entry Gates, or the Private Drive and Utility Easements as indicated in Part B,
Article Il of the Declaration of Protective Covenants, Conditions, and Restrictions of the
Butterfield Ridge Il Subdivision. No amendment shall materially alter the Design Controls.
No amendment shall affect the sale of any lot or lots in the subdivision. No amendment shall
affect the provision in Article X above concerning the absence of liability for the Board of
Directors.

4. A copy of each amendment that is approved by the voting Members shall be certified by the
President and Secretary as having been duly adopted and shall be in full force and effect only
when recorded in the office of the County Clerk of Dona Ana County, New Mexico.

ARTICLE XIII - OFFICIAL RECORDS AND RECORDS RETENTION

BR2HOA official financial and other records shall be posted to an electronic repository readily accessible
by Association Members. These type data are listed in Appendix A. These official BR2ZHOA records shall
be retained for at least five (5) years.

ARTICLE XIV - CONSTRUCTIVE NOTICE AND DELIVERY

Posting of any official Association correspondence, announcements, meeting results, deliveries
required by the NM HOA law, etc. to the BR2ZHOA.com website shall be considered constructive notice
and delivery of those materials to all members. Additional notice via email or USPS may be provided as
a courtesy. If sent by USPS mail to members without email or computer access, the notice shall be
deemed to be delivered when addressed to a lot owner at the address as it appears in the association's
records and deposited in the United States mail, postage prepaid.
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PART B, DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS, AND

RESTRICTIONS

ARTICLE I - PURPOSE OF COVENANTS
General Requirements. It is the continuing intention of the Butterfield Ridge Il Homeowners Association

(BR2HOA), expressed by its execution of this instrument, that the lands within the Butterfield Ridge Il
Subdivision continue to be developed and maintained as a highly desirable residential area. It is the

purpose of these covenants that the natural beauty of the Butterfield Ridge Il Subdivision shall always

be protected and preserved insofar as is possible in connection with the uses and structures permitted

by this instrument. Itis of primary intent that the privacy and views of each home site in the Subdivision

shall be protected insofar as is possible.

ARTICLE II - DEFINITIONS

1.

3.

Drainage Easements shall mean and refer to any of the easements shown on the recorded
Butterfield Ridge Il Subdivision plat that exist for the mutual benefit of the lot owners in the
subdivision for the purpose of channeling and ponding storm run-off.

Private Roads shall mean and refer to the entire private 50-foot roadway easement shown
on the recorded Butterfield Ridge Il Subdivision plan, containing a 28 foot-wide street with
pavement, curb, and gutters built in accordance with Extra Territorial Zoning Authority (ETZ)
design standards, and including intermediate and end-of-the-road turnarounds.

Entry Gate shall mean and refer to the gate and related communication and access systems,
landscaping, and lighting installed at the two entrances to the Private Roads for the mutual
benefit of the lot owners in the Subdivision.

Private Drive and Utility Easements shall mean and refer to the easements for private drives
shown on the recorded Butterfield Ridge Il Subdivision plat that provides access between
the Private Road and the driveways for individual lots, and that also contains the utility lines

for those lots, for which construction is completed along with the construction of the
Subdivision, the purpose of the easements being to minimize the impact on the Subdivision
of the need for each lot owner to have access and utilities to his or her home site.

ARTICLE III - THE BUTTERFIELD RIDGE Il HOMEOWNERS ASSOCIATION
Membership in the Butterfield Ridge || Homeowners Association. All persons who own or

1.

acquire any of the lands in the Butterfield Ridge Il Subdivision, by whatever means acquired,

shall automatically become Members of the Butterfield Ridge Il Homeowners Association in

accordance with the Articles of Incorporation and the By-Laws of the Association, and as the

same may be duly amended from time to time and filed or recorded in the Dona Ana County

records.
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2. Maintenance of Common Areas. The responsibility to maintain and repair the Drainage

Easements, the Private Roads, the Entry Gate, and the Private Drive and Utility Easements shall
reside with the Butterfield Ridge Il Homeowners Association, in accordance with the provisions
of the Articles of Incorporation and the By-Laws of the Association and these Covenants. Such
responsibility shall include but not be limited to the making of rules and regulations governing
the use of the Drainage Easements, the Private Roads, the Entry Gate, and the Private Drive and
Utility Easements, as well as the levying of any assessments necessary for their maintenance
and repair.

3. Covenant for Maintenance and Repair Assessments. Each owner of any lot, by acceptance of a

deed thereof, whether or not it shall be so expressed in any such deed or other conveyance, is
deemed to covenant and agree to pay to the Butterfield Ridge Il Homeowners Association
annual assessments or charges. The assessments levied by the Association upon the lots shall
be used for the purpose of maintaining and repairing the Drainage Easements, the Private
Roads, the Entry Gate, and the Private Drive and Utility Easements referred to in Paragraph 2 of
this Article and shall include but not be limited to the cost of labor, equipment, materials, and
supervision necessary for the task, and other such expenses as determined by the board and
approved by the membership.

4. Basis and Maximum of Annual Assessments. Each lot shall, as provided hereinafter and in the

By-Laws of the Association, be subject to an annual assessment of a maximum of $500.00 per
annum. The Board of Directors of the Butterfield Ridge || Homeowners Association shall fix the
annual assessment and may raise or lower the annual assessment within said maximum as it
deems necessary at its discretion. The maximum annual assessment may be increased or
decreased by the assent of two-thirds of the voting Members who are voting in person or by
proxy at an Association Meeting where a valid quorum has been established.

ARTICLE IV - DESIGN CONTROL COMMITTEE
1. Appointment Duties. The BR2ZHOA Officers shall appoint a person to serve as the Chair of the

Design Control Committee for the Subdivision. The Chair shall configure the Committee to
include as many members as deemed appropriate and practicable.
2. Duties and Powers. The Design Control Committee shall have the duty and the power by the

exercise of its best judgment to see that the construction, improvements, and landscaping on
the lots conform to and harmonize with the existing surroundings and structures within the
Subdivision. The Design Control Committee also has the general responsibility of requiring
homeowners to maintain compliance over time with the provisions of these Community
Documents, and to bring to the attention of the President any issues of non-compliance where
an amicable solution among the parties involved cannot be reached.

3. Design Guidelines. The Design Controls for the Butterfield Ridge Il Subdivision are presented in

Part C of this document and shall be followed by all builders, lot owners, and residents of the
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Subdivision. The provisions of Part C will provide the basis for the Design Control Committee’s
review of all materials presented for their consideration. The Design Controls serve the
prospective homeowner or designer in arriving at design decisions that are aesthetically and
ecologically responsive to the environment of the Butterfield Ridge Il Subdivision, and ensure all
structures and landscaping are compatible with one another and are in harmony with the
natural surroundings.

4. Approval by the Design Control Committee. No improvements of any kind, including but not

limited to dwelling houses, sheds, outbuildings, swimming pools, tennis courts, major
landscaping, parking areas, fences, walls, garages, driveways, antennae, flagpoles, curbs, and
walks, shall be constructed or altered on any lands within the Butterfield Ridge Il Subdivision
unless the plans for such construction or landscaping are approved in writing by the Design
Control Committee prior to the commencement of such work. If the Design Control Committee
fails to take any action within thirty days after complete plans for such work have been
submitted to it, then all of such submitted plans shall be deemed to be approved. All
submissions, approvals, and/or disapprovals shall be submitted in writing, shall be dated, and
shall be signed for as proof of receipt. If the Design Control committee disapproves any plans,
the Committee is required to state the reasons(s) for disapproval. Upon resubmittal of plans,
the Committee must respond within fifteen days. The Design Control Committee is the final
arbiter and ultimate decision authority within the Butterfield Ridge Il Homeowners Association
regarding all matters relating to the interpretation and application of the design guidelines
outlined in this Declaration.

The Design Control Committee shall monitor construction of houses, improvements, and landscaping
(particularly those areas visible from the streets or from adjacent properties) within the Subdivision to
see to it that trash and construction debris are disposed of properly and that no damage is done to
roads or neighboring property during construction, and the Committee shall, at the time of approval of
plans for a lot, collect a damage deposit of $250.00 from the lot owner to be used by the Committee
for clean-up and/or repair made necessary by the construction referenced herein. This deposit shall be
held by the Treasurer and returned upon completion of construction, less any reasonable sums
expended by the Committee for the clean-up and repair referenced herein. If the clean-up or damage
exceeds the sum of $250.00, the Committee may require an additional damage deposit, or the Board
of Directors may charge the balance of the cost of the clean-up and repairs to the owner of the lot as a
special assessment against the lot. The Committee urges each lot owner to encourage contractors
working for the lot owner to control trash and debris during periods of construction. Application to
Dona Ana County for a Building Permit shall not be made prior to approval of plans by the Design Control
Committee. The Design Control Committee shall disapprove any plans submitted to it that are not in

compliance with Part C of this document.
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Design Control Committee Not Liable. The Design Control Committee shall not be liable for

damages to any person(s) or company submitting any plans for approval, or to any owner(s) of
land within the Butterfield Ridge Il Subdivision, by reason of any action, failure to act, approval,
disapproval, or failure to approve or disapprove, with regard to such plans. Any person(s) or
company acquiring title to any lot in the Butterfield Ridge Il Subdivision, or any person(s) or
company submitting plans to the Design Control committee for approval, by so doing, does
agree and covenant that he or she (they) or it will not bring any action or suit to recover damages
against the Design Control Committee, its members as individuals, or its advisors, employees, or
agents.

Written Record. The BR2HOA Board is responsible for keeping and safeguarding for at least five

(5) years complete permanent written records of all applications for approval submitted to it
(including one set of all plans so submitted) and of all actions of approval or disapproval and all
other actions taken by it under the provisions of this instrument.

Variances. The Design Control Committee shall have the sole discretion to grant variances from
the provisions of the design guidelines in special cases of irregularly shaped lots, unusual terrain,
or other unusual conditions. The Committee shall be the final arbiter in all cases.

ARTICLE V - GENERAL RESTRICTIONS

1.

3.

Zoning Regulations. No lands within the Butterfield Ridge Il Subdivision shall be occupied or
used for any purpose or in any manner that is contrary to the applicable zoning regulations.

No Mining, Drilling, or Quarrying. No mining, quarrying, tunneling, excavating, or drilling for any

substances within the earth, including oil, gas, minerals, gravel, sand, rock, and earth, shall ever
be permitted within the limits of the Butterfield Ridge Il Subdivision except for individual water
wells that service each lot.

Signs. Except for one “For Sale” sign on the lot (not to be larger than 36 x 36 inches), as well as
one sign identifying the Subdivision to be incorporated into the Entry Gate, of a style and design
approved by the Design Control Committee, no advertising signs, billboards, unsightly objects,
or nuisances shall be erected, altered, or permitted to remain on any lot in the Butterfield Ridge
[l Subdivision. A construction sign (not to be larger than 48 x 48 inches) identifying contractors
and owner may be placed on a lot for the duration of construction. Small security signs are
permitted.

No Resubdivision. No residentially zoned lot described on the recorded plat of the Butterfield

Ridge Il Subdivision shall ever be resubdivided into smaller tracts or lots nor conveyed or
encumbered in any less than the full original dimensions as shown on the recorded plat of the
Butterfield Ridge Il Subdivision, except those conveyances or dedications of the Private Roads,
the Entry Gates, or utilities may be made for less than all of one lot.

Appearance. We all have a mutual obligation to maintain appropriately high standards of
appearance of our respective properties — most particularly those areas visible from the streets
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or from adjacent properties. All lot owners shall maintain high standards of appearance of their

respective properties with areas of emphasis to include, but not limited to the following:

a. Trash. Rubbish and trash shall not be allowed to accumulate or be burned on any

neighborhood lot; rubbish and trash should be removed in a timely manner.

b. Construction Debris. Debris resulting from new construction or from improvements to

existing properties shall be removed in a timely manner and any impacted terrain and

vegetation returned to a reasonably natural state.

c. Landscaping.

(0}

The appearance of plants, trees, and other landscaping vegetation shall be
appropriately maintained and kept up.

Landscaping gravel, sand or soil which is piled onto or adjacent to curbs and
driveways at the time of delivery shall be removed and spread as soon as
practicable.

Landscaping cloth, weed-bond, and waterproofing plastic sheet shall not be
visibly exposed; bare areas caused by weather shall be repaired and covered with
appropriate landscaping material in a timely manner.

Weeds in landscaped areas in view of the street or neighbors should be
eradicated or at least kept to a minimum.

Dead trees, bushes, and other dead vegetation in the portion of the lot visible to
neighbors or passersby shall be removed and either replaced in kind or with other
suitable landscaping. Dead branches and limbs in the landscaped portion of the
lot shall be removed.

Bushes near driveways and streets shall be pruned so that they do not obstruct
drivers’ view. Creosote bushes and certain cacti (e.g., soto plants & yuccas) shall
not be allowed to grow next to curbs, since their roots propagate potentially
undermining and causing damage to the asphalt roadbed.

Sand and gravel that becomes deposited on streets and roadways by winds and
rains shall be removed in a timely manner.

6. Public Nuisance. No obnoxious or offensive activity shall be carried on within the Subdivision,

7.

nor shall anything be permitted which shall constitute a public nuisance thereon.

Hunting. There shall be no hunting of any animals or discharge of any firearms within the

boundaries of the Butterfield Ridge Il Subdivision.

Maintenance of Private Rights-of-Way. Each lot owner shall be responsible for maintaining the

unpaved portion of the private rights-of-way contiguous with the owner’s lot. This area shall

be maintained as if it were a part of the owner’s lot. Upon failure of the owner to maintain this

area, the Board of Directors of the Butterfield Ridge Il Homeowners Association may, at its

discretion, after giving the owner thirty (30) days written notice, have the area maintained. The
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cost of this maintenance may be charged to the lot owner as a special assessment against the
lot by the Butterfield Ridge Il Homeowners Association.

9. Sidewalks. There shall be no sidewalks in the Butterfield Ridge Il Subdivision.

10. On-Street Parking. There shall be no overnight on-street parking of any vehicle. Short-term

(up to six hours) guest parking will be allowed, but not on a regular basis.

11. Animals. The keeping of ordinary household pets shall be permitted. When off the lot owner’s
premises, such pets must be kept on a leash and shall not be permitted to run at large. The
Butterfield Ridge || Homeowners Association may enforce this provision by whatever means
may be legally available to it.

12. Easements Reserved. The BR2HOA hereby reserves to itself and to other applicable parties and

its successors in interest perpetual easements as recorded on the final plat of the Butterfield
Ridge Il Subdivision, for the Drainage Easements, the Private Roads, the Entry Gate, and the
Private Drive and Utility Easements, as well as constructing, maintaining operating, replacing,
enlarging, and repairing electric, telephone, water, irrigation, sewer, gas, and similar lines,
pipes, wires, poles, ditches, and conduits. The BRZHOA may convey or grant by license, lease,
deed, lien, deed of trust, mortgage, or otherwise any right, title, or interest in or to any and all
easements and reservations contained within documents of conveyance, these Covenants, or
the plat of the Butterfield Ridge Il Subdivision to public utilities and governmental entities as
may be reasonably necessary to effect the developmental and residential intentions as set forth
in the plat and these Covenants.

13. Fireworks. The use of fireworks within the Butterfield Ridge Il Subdivision is prohibited.

14. Renting or Leasing of Residences. BR2HOA residential property owners shall rent or lease their

residences to single families only and for terms of not less than six months with no sub-leasing
permitted.
15. Business Use of Residences. Business use of BR2ZHOA residences is prohibited without the

written permission of the Board of Directors. Such permission may be revoked for cause in the
judgment of the Board.
16. Drones. The operation of recreational drones within and over BR2 is prohibited.

ARTICLE VI - RESTRICTIONS ON RESIDENTIAL LOTS
1. Number of Buildings. No buildings or structures shall be placed, erected, altered, or permitted

to remain on any residential lot other than one detached single-family dwelling house with
attached or semi-attached garage and/or quarters for housekeepers or guests.
2. Trees and Landscaping. No trees or bushes growing on any residential lot shall be felled, nor

shall any natural areas be cleared, or formal lawn areas constructed, or landscaping performed
on any residential lot without the prior written permission of the Design Control Committee.
3. Commercial Vehicles, Campers, or Trailers. No campers, recreational vehicles, boats, trailers,

commercial-type vehicles, or trucks shall be stored or parked on any lot except in a closed
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garage, nor parked on any street, road, or easement except while engaged in transport to or
from a dwelling. For the purposes of this restriction, a truck having a three-quarter-ton
manufacturer’s capacity, commonly known as a pick-up truck, shall not be deemed to be a
commercial vehicle or a truck.

ARTICLE VII - COMPLIANCE / ISSUE RESOLUTION

With the understanding that the BR2ZHOA membership has established and approved the

provisions of these Community Documents, our mutual expectation, and our mutual obligation is that

each lot owner shall comply with those provisions. When issues arise concerning compliance with these

Covenants, the resolution of those issues will proceed generally along the following guidelines:

1.

Ideally, when issues arise among neighbors, they will strive to arrive at an amicable solution in
good faith amongst themselves.
Unresolved issues, particularly involving compliance with these Community Documents, should
be presented to the President for action. Individuals may do so in any expeditious manner —
direct personal contact, through a BR2ZHOA Board Member, via mail, email, etc. Neighbors
bringing issues forward should be accorded anonymity if desired and practicable.
While the Design Control Committee is expected to find amicable solutions to issues related to
compliance with the Design Controls, the same procedure is to be followed for those issues not
satisfactorily resolved. Such issues are to be presented to the President for action.
The President shall direct an appropriate inquiry into the matter and seek an amicable resolution
consistent with the provisions of this Document. If the issue pertains to compliance/non-
compliance with Design Control matters, the President will rely on the formal determination
from the Design Control Committee.
We all have a responsibility to see that the provisions of these Community Documents are
adhered to and it is the duty of the President to ensure compliance. If informal methods are not
successful, the President, with the advice of the Board, may initiate the following progressive
steps to seek compliance:

a. Mail aformal letter to the homeowner, clearly stating the violation, the expected actions

to remedy the violation, and the required time for doing so.
b. Impose monetary assessments against the lot.
c. Place alien on the lot.
Pursue other legal action or remedies.

The BR2HOA President shall have the right to prosecute any action to enforce the provisions
these Community Documents by injunctive relief, on behalf of the Board and all or part of the
lot owners within the Butterfield Ridge Il Subdivision as well as the Butterfield Ridge II
Homeowners Association and shall have the right to prosecute any action for injunctive relief
and for damages by reason of any violation of these provisions. Any owner of a lot determined
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to be in violation of these provisions by a court of appropriate jurisdiction agrees to pay the
reasonable attorneys’ fees incurred by the person or entity bringing such successful action.

ARTICLE VIII - GENERAL PROVISIONS
1. Provisions to Run with Title. All of the Provisions contained in this instrument shall be a burden
on the title to all of the lands in the Butterfield Ridge Il Subdivision, and the benefits thereof
shall inure to the owners of all of the lots in the Butterfield Ridge Il Subdivision, and the benefits

and burdens of all said Provisions shall run with the title to all of the lands in the Butterfield
Ridge Il Subdivision.
2. Termination of Provisions. The provisions contained in this instrument shall remain in full force

and effect in perpetuity until and unless terminated by the membership as described below.
Except for the provisions dealing with the Design Controls and the maintenance and repair of
the Drainage Easements, the Private Roads, the Entry Gate, and the Private Road and Utility
Easements, these Covenants may be amended by a vote of two-thirds of the votes cast by the
members of the Butterfield Ridge Il Homeowners Association at annual or special meetings
thereof, said vote to be cast by any meeting of the members duly held in accordance with the
Articles of Incorporation and the By-Laws of the Homeowners Association, provided a properly
certified copy of the resolution of amendment be placed on record in Dona Ana County upon
adoption.

3. Severability. Should any part or parts of these Provisions be declared invalid or unenforceable
by any court of competent jurisdiction, such decision shall not affect the validity of the remaining
Covenants.
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PART C, DESIGN CONTROLS FOR THE BUTTERFIELD RIDGE II SUBDIVISION

ARTICLE I - STATEMENT OF INTENT

The Butterfield Ridge Il Subdivision is designed to achieve a relationship in which man-made buildings
exist within the landscape instead of dominating the landscape. The introduction of roads, utilities,
buildings, and other man-made elements are to be made in such a way that they do not destroy the
natural beauty of the land, its terrain, its vegetation, or its mood.

ARTICLE II - DESIGN REVIEW

Under the provisions of Part B, Article IV of this document, a process of design review has been
established to help guide lot owners and to provide them with information when dealing with the
requirements of each home site. The Covenants require only one submittal and approval, but it is
strongly recommended that a preliminary design conference be requested when preliminary plans are
ready. This is early enough in the project process to protect the owner from having to make expensive
changes when the final plans are completed and reviewed. At this preliminary stage, drawings should
be complete enough to give an accurate picture of all aspects of the design, but without the detail that
will be necessary in the final construction drawings that will be reviewed for final approval. At the
preliminary review stage, submitted plans need be one copy only and should show the conceptual
design of (1) the site with landscaping; (2) floor plans; and (3) elevations showing the exterior materials,
character, and color of the proposed structure.

Drawings submitted for final review should be one copy and should include the following attributes (on
approval, drawings may be submitted in pdf format rather than hard copy):

1. Site Plan. Indicate proposed building footprint, roof drip lines, lot boundaries and easements,
utility locations, existing vegetation, existing and proposed contours, areas of cut and fill,
drainage, driveways, sidewalks, decks, and other proposed improvements. In addition, the size
and location of the required on-lot ponding must be shown. Drawn at 1”=20’ or larger;
Footing and Foundation Plan. Drawn at 1/8” or 1/4” scale;

3. Floor Plans. Drawn at 1/8” or 1/4” scale. Include all room dimensions, door and window
locations, and sizes and locations of mechanical and electrical systems;

4. Elevations. Indicate the exterior appearance of all views of the main dwelling structure, the
garage, and the housekeeper’s or guest’s quarters (if any), labeled in accordance with the site
plan; height of chimneys as compared with the ridge of the roof and/or parapet; and natural
and finished grades for all elevations of all views. Describe all exterior materials, colors, and
finishes (walls, roofs, trim, chimneys, windows, doors, etc.);

5. Building Sections. Presented at 1/8”or 1/4” scale. Indicate building walls, floors, interior

relationships, finished exterior grades, and other information to clearly describe the
interior/exterior relationship of the building;
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6. Details. Provide design details to sufficiently represent the visual expression of the building.

Expose connections of material interfaces;
7. Landscape Plan. To be submitted at 1/16” or 1/8” scale; can be included with the site plan

drawing. Include site contours, plant materials (with indication of size), rock outcroppings, decks
or patios, driveways, etc. Indicate all existing trees, large shrubs and plants, indicate the location
and dimensions of proposed walls with detailed description of the construction, indicate the size
and location of any swimming pool or spa, and also indicate the location and coverage of any
exterior lighting.

8. Specifications. Provide specifications and color boards for at least the following items: exterior
wall materials and colors, windows and doors with colors, exterior trim materials and colors,
exterior fireplace chimney, and exterior lighting fixtures.

The time for the approval process will vary with the adequacy of the design information submitted and
the acceptability of the submitted design. Inadequate information and/or inappropriateness can delay
review of a proposed design. The Design Control Committee shall issue a final decision within thirty
business days.

A house is an important and expensive investment, and the use of a professional design consultant is
recommended to help ensure a satisfactory end result. An owner may, however, attempt his or her
own design. If the design reflects an acceptable house and the plans are completely executed, they will
be accepted. Approved plans are kept on file by the Design Control Committee Chair, and if changes or
revisions are desired, there must be an additional submittal to the Design Control Committee for further
review and approval.

The Design Control Committee does not seek to restrict taste or individual preferences, but to avoid
harsh contrasts within the overall Butterfield Ridge Il Subdivision and to encourage careful design so
that there is harmony between buildings and their site, and among buildings themselves.

ARTICLE III - FITTING THE LANDSCAPE

Native shrubs and plants and indigenous trees contribute much to the natural beauty and ecology of
the Butterfield Ridge Il Subdivision. These natural amenities are to be retained wherever possible.
Clearing of a site will not be allowed beyond that which is necessary for a “building envelope” and
related close-in patio, garden, and/or yard areas.

To help owners and their designers design houses that fit into the natural landscape, the following
recommendations are offered:

1. Preserve the native shrubs and plants as much as possible.
2. Protect existing trees wherever possible.
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3. Keep all landscape plans informal and simple and in harmony with the environment, using
plants and material indigenous to the area.

4. Grassy yard areas or cultivated garden areas should be restricted in size and closely
associated with the house.

The location of the building pad has been designated after consideration of such issues as privacy,
preservation of views, drainage and the like. Unless noted otherwise, the size of the building pad shall
be considered to be a circle having a diameter of one hundred feet (or approximately 7,850 sq. ft.). The
Design Control Committee will require that a house shall be located, insofar as possible, within the
confines of the circle mentioned above, with additional area to be cleared by the owner or the owner’s
contractor to be kept to a minimum to accommodate patio, garden, pool, and/or yard areas, but only
if such areas appear on the plans submitted to the Committee and are approved by the Committee.

ARTICLE IV - BUILDING DESIGN

It is the ability of structures to fit within the natural landscape rather than their tendency to demand
attention that makes them work. Structures designed with this spirit will give unity to the Subdivision
and will intensify the experience of being in a place that is unique and is sensitive to the natural beauty
and ecology of the site. All building designs shall conform to the following design requirements:

e Size. The minimum size of a house (exclusive of basements, carports, garages,
and open porches) is two thousand two hundred fifty square feet.

e Setbacks. The setbacks for each lot are as required by the ETZ or other
appropriate governmental ordinances.

e Height. Except for variances that may be granted on a case-by-case basis, all
houses shall be limited to one story, with the maximum height being fifteen feet
for two-thirds of the house and nineteen feet for one-third of the house.
Variances will be considered under these two circumstances: (1) when the
additional height of the house for which a variance is being requested will not
block or impede the view of any other house in the subdivision, and (2) when the
style of the house for which the variance is being requested is judged by the
Design Control Committee to be suitable to the subdivision and nonobtrusive to
the overall atmosphere of the subdivision. Ground shall be considered the
elevation of the building pad. For the purpose of measuring maximum height, a
pitched roof will be measured to the highest point of the roof and a flat roof will
be measured to the top of parapets. Flues and chimneys shall not be permitted
to extend more than three feet above the maximum height. Roof-mounted
cooling/heating units are discouraged and shall not be permitted to extend above
the maximum height; moreover, such roof-mounted units must be completely
screened by parapets from view of the streets and from all yards and houses in
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the Subdivision. In addition, such roof-mounted units shall not be permitted on

two-story structures.
Roof Forms and Materials. Flat roofs are strongly recommended. Pitched roofs

shall not be permitted with a pitch of more than 5:12. Pitched roofs must use
material in the red-orange-brown family of colors.

Exterior Walls. Only stucco walls in light-to-medium earth-tone colors shall be
permitted. Exterior walls may not be colored or re-colored white.

Dwelling House to be Constructed First. No garage or other outbuilding shall be

constructed on any lot until after commencement of construction of the dwelling
house on the same lot. All construction and alteration work shall be prosecuted
diligently, and each building, structure, or improvement that is commenced on
any lot shall be entirely completed within one year after commencement of
construction.

Towers and Antennae. No towers, radio or television antennae, or satellite

receivers (dishes) shall be erected on any lot or attached to the roof or exterior
of any structure on any lot, with the exception that satellite receivers under
twenty (20) inches in diameter may be permitted. If advances in technology
make available other antennae or receivers that are, in the opinion of the Design
Control Committee, unobtrusive, the restriction in this paragraph may be
modified at the sole discretion of the Committee.

Temporary Structures. No used or previously erected or temporary house,

structure house trailer, or non-permanent outbuilding shall ever be placed,
erected, or allowed to remain on any lot, except during construction periods and
only then with written approval of the Design Control Committee.

Exterior Lighting. The Design Control Committee recommends installation and

maintenance of a front-yard exterior light for every residence. However, no
exterior light whose direct source is visible from a neighboring lot or which
produces excessive glare to pedestrians or vehicular traffic shall be permitted.
Indirect sources and horizontal cut-off fixtures are recommended to reduce glare
and provide general ambient light. Use of other than white or pale white exterior
lights shall be permitted only with specific approval of the Committee.

Utilities.  All secondary utility extensions (from trunk lines to individual
structures) must be underground.

Solar. The use of passive solar and/or energy-efficient designs is encouraged for
all structures in the Butterfield Ridge Il Subdivision. Roof-mounted solar panels
and ground-mounted solar panels will be permitted but require prior approval by
the Design Control Committee.
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ARTICLE V - LANDSCAPE

In order to maintain the natural beauty of the Butterfield Ridge Il Subdivision landscape, use of native
plants and materials is strongly encouraged. Irrigated patio, yard and pool areas should be closely
related to the house and clearly divided from the natural vegetation. Planting outside the defined
irrigated areas shall be limited to native species compatible to the immediate surrounding area.
Irrigated landscape areas should be defined from native vegetation areas by stone or other edging
elements.

Individuals or contractors should use the building pad or the driveway of a lot and not the street to
store landscaping and construction materials. If there is not sufficient space on the building pad or the
driveway the street may be used only on the conditions that traffic is not impeded and that the
materials be completely removed from the street and the street thoroughly cleaned within three days
of the deposit of the materials. Under no circumstances shall such materials be stored in areas of native
vegetation or on adjoining lot.

The maximum grade for a cut or fill slope in severe circumstances shall be one and one-half feet
horizontal to one foot vertical. The preferred maximum slope for areas of cut and fill where
revegetation is necessary is two feet horizontal to one foot vertical.

Rounding of slopes creates a more natural-appearing slope configuration and promotes rapid
revegetation at the fringe of disturbed areas. Sharp, “engineered” cut slopes shall not be permitted.
Grouted rip-rap will be permitted on slopes for the purpose of controlling water run-off.

All topsoil shall be salvaged from disturbed areas and respread on the lot prior to revegetation.
Wherever possible, existing brush and grasses should be incorporated with stripped and respread
topsoil.

The primary landscaping of a lot shall begin no later than ninety days after completion of the dwelling
house on the lot and shall be substantially completed within ninety days of commencement.

Visible retaining walls shall be limited to six feet. When retaining walls are required in a height
exceeding the maximum of six feet, multiple structures should be stepped back to create planting
terraces.

Rock walls shall be permitted along or near the boundary of a lot only where the boundary is
coincidental with the building pad or building envelope. Rock walls shall not be built into, through, or
around designated natural areas. For the sake of privacy, rock walls (or stucco walls that match the
exterior stucco of the house on a lot) shall be permitted around the building envelope, including defined
irrigated areas, gardens, yards, patios, and swimming pools.
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Lot ponds for the purpose of controlling run-off caused by construction on lots shall be the responsibility
of individual lot owners and shall be constructed at the time of construction of the residence on each
lot. No house in the Subdivision shall be occupied until the required on-lot ponding has been

constructed.
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APPENDICES

The data on the following pages are provided for reference purposes:

A. Official Association Records
B. Articles of Incorporation (copy)
C. Survey Data and Building Envelope
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Appendix A: Official Association Records

Declarations:
The following type data constitute the required “declarations” of our Association and shall be posted in
the Associations electronic data repository:

e Board and Committee membership
e The current Community Documents as recorded
e The Annual Budget, including...
0 A statement of anticipated and approved capital expenditures for the current year and
the coming two years
0 A statement of the amount of any reserves for capital expenditures and of any portions
of those reserves designated by the association for any approved projects
e Current Annual and Special assessments
e The current financial statements (income statement and Balance Sheet)
e All current contracts entered into by the Board or on behalf of the Association
e Financial audit, review, or compilation results (if any)
e Current insurance policy information
e Contact information for all Association members (names, physical address, mailing address, lot
number, emails, etc.)
e Contact information for the Designated Agent (point of contact for any legal proceedings
involving the Association)
e Any legal actions taken on behalf of or against the Association including
0 A statement of any unsatisfied judgments or pending suits against the association and
the status of any pending suits material to the association of which the association has
actual knowledge.

Additionally, the following type official records shall be maintained in that repository for a minimum of
five years:

e Board member certifications

e Minutes of all Association meetings (should include notifications and voting members
represented in person or by proxy)

e Board meeting results / minutes

e Record of committee meeting results / minutes

e Records of all actions taken by a committee in place of the board or on behalf of the Association.
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Appendix B: Restated Articles of Incorporation and Appointment of Registered Agent
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Appendix C: Survey Data and Building Envelope
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CERTIFICATION
In accordance with the provisions of the Butterfield Ridge Il Community Documents, the
Butterfield Ridge [ Homeowners Association held its Annual Meeting on 8 October 2022. With a
quorum having been duly established, changes and updates to our 30 October 2021 Governing
Document were voted and approved by more than two-thirds of the Association voting members
present including proxy votes. Those approved changes and updates have been incorporated
into this combined reference titled “Butterfield Ridge 1l Homeowners Association (BR2ZHOA)
Community Documents” dated 8 October 2022. This document supersedes and supplants all
previous versions of the BRZHOA Community Documents .

Certified by:

date) 22 Nt 22 <

Richard Farr

Secretary

W{L Z/L (date)_/// Za Ze 272
Donald Wilson
Treasurer

NEW MEXICO NOTARY ACKNOWLEDGEMENT
The State of New Mexico

County of Dona Ana
This instrument was acknowledged before me on L}_Qggmkgx Q&.QO;A
By £ienared Foxr |, Danadd WNSON (namefs)

Notary Public Signature

(print) _Bronando. ol
signed) O DA~

Title or Office: Zhxsonal oy
My commission expires: Noxena\ary \, 2095

STATE OF NEW MEXICO
NOTARY PUBLIC
AMANDA RANK
COMMISSION # 1135884
EXPIRES NOVEMBER 1, 2025
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